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Search Appeals to the Tribunals Service

Guidance , | __,_u
55 For further information please refer to I
the guidance on the Tribunal Service.

Appeals in fraud cases

!

]AII Guidance _*'_I 56 Criminal proceedings and a benefit l J

o appeal can progress
g I simultaneously as the evidence

required for a criminal conviction
and a benefit decision can differ. A
criminal conviction requires the
prosecution to prove the case
beyond reasonable doubt whereas
a benefit decision maker is based
on the batance of probabilities.

57 If a benefit appeal is lodged in a / '
case, which appears suitable for
criminal proceedings, the Appeals
Officer must be informed of the
intention to start criminal
proceedings and the Fraud
Investigator to be advised of the
following:

¢ has the original decision
been reconsidered prior to
submission for an appeal
hearing?

« the date of the appeal once
this is known

+ jfthereis a delay in
arranging the appeal
hearing, an estimate of how
long it will take for the
appeal to be resolved

« the result of the appeal

e details of any revised
overpayment amount
following the appeal or
reconsideration

¢ if the appeal is later
withdrawn.

When the FRAIMS user receives
this notification and the case is still
open, a new activity must be
created to record it on FRAIMS
[link to guidance on Notifying
appeals].

58 Once the TFI recommends /
proceedings in cases where an
appeal has been lodged the file
should be submitted to Prosecution
Division in the normal way.
Prosecution Division must be
informed in the submission that a
benefit appeal has been lodged.
[link to Notifying appropriate bodies
on FRAIMS]

59 |t is also essential that the
Prosecution Division are advised if
a benefit appeal is lodged after the
case has been submitted to them.

60 Prosecution Division will decide / '
whether to take the following action
on a case-by-case basis:
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&= commence proceedings by
laying the information and
progress the case in the
normal way

= commence proceedings but
ask the court to consider
adjourning the case until
the appeal has been heard

* delay commencing
proceedings until the
appeal has been heard.

61 The Appeals Officer should be /
informed of Prosecution Division's
decision of whether the case is
suitable for prosecution and if
criminal proceedings are to
commence prior to the appeal
being heard. Details of these
contacts must be recorded on
FRAIMS [link to Further contacts in
the FRAIMS guidance]

62 In all cases where an appeal has /
been lodged, It is essential that the
F) closely monitors the progress of
the appeal with the Appeals
Officer. Any information received
regarding the progress of the
appeal such as hearing dates or
results must be forwarded
immediately to Prosecution
Division. All new contacts with the
Appeals Officer and Prosecution
Division must be recorded on
FRAIMS. [link to Further contacts
in the FRAIMS guidance]

63 The Investigator must also monitor /
the progress of the criminal
proceedings and update the
Appeals Officer to any changes,
such as details of court hearing
dates.

Procedure when criminal proceedings
continue

64 If a benefit appeal has already /
been lodged, Prosecution Division
may decide to lay the information
prior to the appeal hearing.
Alternatively the appeal may be
lodged after the information has
been laid. In either situation the
Prosecutor will inform the court that
a benefit appeal has been lodged
but the case can continue on the
basis that the overpayment is
unchanged, unless the original
overpayment decision is repealed,
superseded or reduced by the
Decision Maker or the Appeals
Tribunal.

65 It will then be a matter for the court
to decide whether the criminal -y
proceedings should be adjourned
untit the appeal is concluded.

66 If the prosecuting lawyer concludes J; /
that the case(s) are particularly
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complicated he/she may believe
that it is in the interests of justice to
determine the outcome of the
appeal before continuing with
criminal proceedings. If this is the
case, the prosecuting lawyer can
make representations to the court
to this effect. If the court agrees
and the prosecution case is
adjourned, the fraud investigator
must keep the prosecuting
authority informed of the progress
of the appeal. Ali details of any
contact must be recorded on
FRAIMS. [link to Further contacts
in the FRAIMS guidance]}

Action following the result of a benefit
appeal or reconsideration

67 In cases where criminal proceedings
have been suspended, and the result of
the appeal or reconsideration affects the
amount of the overpayment, Prosecution
Division will consider whether to:

» continue with proceedings or ask
the court to withdraw the case

+ return the file to the investigator
to consider a caution or
administrative penalty when the
result of the appeal or
reconsideration reduces the
overpayment to below £2000

» advise that the case is no longer
suitable for prosecution and
should be closed.

Action to take following withdrawal of
appeal

68 If the investigator is informed by the /
Appeals Officer that a benefit appeal has
been withdrawn, Prosecution Division
must be informed immediately and the
details recorded on FRAIMS. [link to
Further contacts in the FRAIMS
guidance]

69 If a customer informs an investigator that /
they wish to withdraw their benefit
appeal they must be advised that a
withdrawal is only acceptable if it is in
writing. The investigator should inform
the customer that they need to provide a
written statement to withdraw the appeal,
or notify the Department by letter.
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