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The Housing Benefit and Council Tax Benefit (Miscellaneous Amendments) (No.4) Regulations 2005

Introduction

1
This circular informs you about changes to the HB (General) Regulations, the CTB (General) Regulations and to the HB and CTB (Decisions and Appeals) Regulations. The changes are made by the Housing Benefit and Council Tax Benefit (Miscellaneous Amendments) (No.4) Regulations 2005, SI 2005/2894. 

2
The changes are designed to

· protect all HB and CTB claimants’ date of claim by linking it with the initial date of contact with the LA or with DWP 

· simplify and clarify the termination of benefit rules where a claimant has persistently failed to supply information required by a LA, by enabling earlier termination of entitlement

· further simplify the HB and CTB claims and payments processes in certain cases

· more closely align the HB and CTB rules with those of other benefits, and

· improve and clarify a number of existing provisions

3
The regulations also remedy discrepancies and minor errors in the regulations which have recently come to light. 

Coming into force date

4
The Regulations came into force on 10 November 2005. 
Background 

5
The Housing Benefit Claims and Payments Regulations have always differed slightly from arrangements applying to other benefits with similar entitlement rules, such as Income Support. With increased closer working between LAs and the Department, it was felt appropriate to bring HB/CTB rules further into line with those of the DWP-administered benefits in these regulations. Notably, following an announcement in the Chancellor’s budget report for 2005, we have made the date of claim rules for certain claimants more generous.

6
We have also responded to LA concerns about the length of time it can take between benefit being suspended over a failure to provide information and then ultimately terminated, by shortening this period by a month. We have also corrected a couple of omissions. 

Amendments to the Housing Benefit interpretation regulation 

7
Regulation 2(3) expands the definition of ‘appropriate DWP office’ to include an office dealing with State Pension Credit. This technical amendment ensures that HB claims arrangements are kept up-to-date with the changing nature of DWP-administered benefits and their administration.

Amendments to the Housing Benefit Claims Regulations

8
Regulation 2(15) aligns the time scales for providing information and backdating claims in the Housing Benefit regulations with those used in other benefits and in the Decisions and Appeals regulations. This is achieved by substituting all references to ‘4 weeks’ or ‘four weeks’ with ‘one month’ (meaning a calendar month). 
9
This change achieves greater consistency in the use of terminology across benefit legislation, particularly in the information requirements, where a person who made a claim to HB formerly had 4 weeks to supply information that the LA needs in order to determine the claim, but in the Decisions and Appeals regulations is given one calendar month to supply what could potentially be the same information. 
10
Regulation 2(16)(a)(i) amends regulation 72(4)(a) by inserting State Pension Credit into the list of DWP-administered benefits that a HB claim may be associated with, for the purposes of sending or delivering such a claim to a DWP office. This technical amendment clarifies that an HB claim may be sent to an appropriate DWP office where the claimant is claiming State Pension Credit.

11
Regulation 2(16)(a)(ii) inserts a shorter definition of ‘authorised office’ (an office both nominated by the Secretary of State and approved by the LA for the receipt of HB claims from people who have attained the qualifying age for state pension credit) into sub-paragraph (f) of Regulation 72(4) in place of the longer, previous definition. 

12
Regulation 2(16)(b)(i) removes those parts of Regulation 72(5) that are no longer needed as a result of changes to the HB date of claim rules in these regulations. 

13
Regulation 2(16)(b)(ii) inserts two new date of claim rules for certain claims to HB.

14
Insertion (cc) enables HB to continue to be paid seamlessly to the former partner of a person whose award of HB has ended (due to their death) or been revised to exclude the former partner, ie because of separation, by making the date of claim the date of the change of circumstances, providing the former partner makes a claim in their own right not more than one month after the previous award ended, was revised or superseded. 

15
The insertion means that former partners will no longer need to make a valid claim for backdating of benefit.

16
Insertion (ccc) enables the date of any HB claim to be treated as the date on which the applicant first notifies a designated office of the LA (or DWP for a claim linked to IS/Jobseekers Allowance (JSA)/Pension Credit/Incapacity Benefit (IB)), typically by phone, of their intention to make a claim, provided that the claim is received (either at the DWP or LA office) within a month of the date the claim form is issued, or such longer period as is considered reasonable. This irons out anomalies in the date of claim rules which had meant that certain applicants were being treated more favourably resulting in benefit being awarded about a week earlier than in other cases. Details of the dates of first contact and issue of forms may be obtained from DWP and we are exploring the scope for including these details in future automatic outputs from DWP to LAs.

17
When considering whether a delay by more than a month in returning the claim is reasonable, authorities may wish to use similar criteria to that for determining whether there is ’good cause‘ in claims for backdating.

18
This treatment does not apply to claims where existing rules would provide an earlier date of claim, for example claims linked to a successful parallel application for Income Support, where the date of the HB claim is the date of entitlement to that related benefit. For Performance Indicator purposes, the clock would not start until the claim form is received at the designated office.

19
Regulation 2(16)(b)(iii) preserves the requirement that, in certain cases, the date of an HB claim is the date that the claim is received at an authorised office or an appropriate DWP office. Without the amendment, this requirement would have been removed under Regulation 2(4)(b)(i) above. 
20
Regulations 2(16)(c)(i) and (ii) enable a defective claim to Housing Benefit to be treated as validly made if all the required evidence, as well as information, is supplied to the LA. 

21
While the claims regulations provide for a defective claim to be treated as validly made if the LA receives ‘information’ it has requested to complete it, within four weeks (or one calendar month when these regulations come into effect), there is no clear provision for the same outcome where ‘evidence’ is requested and supplied. This puts HB out of step with similar provisions in other benefits. The main amendment brings HB into line by adding the ‘evidence’ requirement. 

22
The second amendment removes two unnecessary words from sub-paragraph 72(8)(a).

23
Regulation 2(16)(d) defines the meaning of the term ‘authorised office’ which until now has had a longer definition where it is used in some of the provisions of regulation 72(4)(f). This enables the shorter definition to be used elsewhere in the regulations.

Amendments to the Housing Benefit Payment Regulations

24
Regulation 2(17) removes the requirement to make a payment on account of a rent allowance in circumstances where a claimant fails to supply information or evidence in connection with the claim, to the Department in the same way that there is no requirement to make a payment on account where information is outstanding for a claim made to the LA. 

25
The amendment is needed to update the regulations in line with the Department’s increasing role in accepting HB claims, eg through Jobcentre Plus’ Customer Management System, and ensures that a failure to supply the Department with information or evidence in connection with a HB claim also removes the obligation on the local authority to make a payment on account, without it first having to issue a duplicate request for the required information or evidence. 

26
Regulation 2(18) enables an instrument for the first payment of a rent allowance to be sent to the claimant, made payable to the landlord, where an earlier decision on the claim has been superseded due to a change in the claimant’s address.

27
Currently, under regulation 94(1A) of the Housing Benefit Regulations an LA can send an instrument for the first payment of a rent allowance to the claimant, made payable to the landlord, when it has made a decision on a claim and rent is due to the landlord. However, following the abolition of benefit periods, the current wording does not cater for cases where the LA supersedes an earlier decision. As there is no reason for distinguishing between the two scenarios, this amendment introduces a uniform approach.

Amendment of the Council Tax Benefit (General) Regulations 1992 (SI 1992/1814)

Regulations 3(3) to 3(15) and 3(16)

28
Please refer to the narrative under regulations 2(2) and 2(3), as those remarks apply to CTB in the same way as they apply to HB.

29
However, due to an oversight the CTB equivalent of the new date of claim provision explained for HB at paragraph 16 is less flexible than intended. This is because it only permits the date of first contact to be the date of claim if the claim is returned to the authority within one month. Unlike the HB provision, there is no ‘or such longer period as the authority considers reasonable’. The CTB provision will be brought into line with the HB equivalent at the earliest opportunity, but pending this, authorities may use reasonable discretion as to their interpretation of these regulations. For example, if a person has claimed both HB and CTB on the same form, you may consider that it would be unreasonable to apply the more restrictive CTB rule on the time limits for return of the claims, when the more flexible, intended rule for is available for the HB claim. 

Amendment of the Housing Benefit and Council Tax Benefit (Decisions and Appeals) Regulations 2001(SI 2001/1002)

Regulation 4

30
The amendment reduces, by a calendar month, the length of time that must elapse between the suspension and ultimate termination of a person’s HB award for failing to provide on request information required in connection with their claim. 

31
In future, (and including claims already suspended at 10 November 2005) claimants will have a calendar month to respond to the initial request for information. After that month, benefit will be suspended (it may already have been partially or fully suspended if a doubt about entitlement has arisen) and the claimant will have a further calendar month to respond. If, after that second month, the information has still not been provided, benefit may be terminated.


Note: Termination is not possible where benefit has only been suspended in part.

32
In certain cases where a question has arisen as to whether a decision on an HB claim should be revised or superseded and the claimant fails to supply an LA with the requested information, regulations currently require that three months elapse between the query first arising and the termination of benefit entitlement because of the continued failure to provide the requested information. LAs have increasingly regarded this as an unreasonable period, out of line with the approach taken in benefits administered by the Department.

33
The previous position was undesirable for two main reasons

· it did not deliver the intended outcome, which is to enable an authority to terminate benefit within two months of a question arising and the claimant failing to provide the requested information

· it was out of line with the suspension and termination rules in other benefits which allow termination within two months of a question arising and a failure to supply requested information.

34
More detail on this change, together with further clarification on other suspension and appeals against termination issues, will be provided shortly in a separate HB/CTB A Circular.

Amendments to the HB and CTB provisions for the deduction of childcare expenses following on from the abolition of benefit periods

35
Regulations 2(4)(b) and (5) and 3(4)(b) and (5) have been amended to carry out the initial policy intent. The amended regulation corrects the provisions relating to the deduction of childcare charges in respect of children who have been registered as blind but who have ceased to be so registered during the 28 weeks immediately preceding the first Monday in September, following that child’s fifteenth birthday or such later date.

36
Therefore, if a child recovers their sight immediately before the extra period during which the childcare deduction can be made for a disabled child, the deduction can continue to be made for the extra year.

Amendments to the regulations prescribing the rate of Income Tax and National Insurance Contributions to be disregarded when assessing income

37
When estimating the earnings or income of a claimant an amount equivalent to the income tax that would be payable is disregarded. The abolition of the benefit period provisions means that rather than applying the rate of tax and national insurance contributions in force at the start of the benefit period (which would generally have coincided with the period over which the earnings or income was assessed) the rates to be used are those in force at the start of the claim (which could be a much earlier period and at a subsequently lower rate).

38
With the amendments of Regulations 2(6), (7), (8), (9) & (11) and 3(6), (7), (8), (9) and (11) corrects the provision by ensuring that it is the rate of tax and national insurance applicable to the period over which the earnings or income is assessed that is disregarded.

Amendments to clarify when capital should be re-valued

39
Regulations 2(10), (12) & (13) and 3(10), (12) and (13) clarify the policy intent that the value of capital paid in instalments and National Savings Certificates should be re-valued at any revision or supersession.

Amendments to clarify when the Severe Disability Premium can be applied for lone parents who have attained the qualifying age for State Pension Credit

40
The Severe Disability Premium (SDP) is applicable in each person’s applicable amount if they satisfy certain conditions. However omitting the words “lone parent” from paragraph 6(a) of Schedule 2A to both the HB and CTB regulations means that although the premium can be applied to single people or members of a couple as appropriate it cannot be applied to lone parents even if they satisfy the other conditions.

41
With the amendments to Regulations 2(19) and 3(17) correct the policy intent and ensures that the SDP can be applied to lone parents who satisfy the necessary qualifying conditions.

Amendments to the disregard of payments made in respect of personal injury

42
When assessing entitlement to HB or CTB, voluntary, charitable and payments made as a result of personal injury are disregarded as income for those people who have attained the qualifying age for state pension credit. A similar disregard was also introduced for those of working age who claimed HB or CTB. However when the previous amending regulations were drafted the disregard applied to all voluntary and charitable payments but only to those personal injury payments placed in a trust fund. The amending regulations correct this by ensuring that all personal injury payments are disregarded and not only if they are placed in a trust fund.

43
Regulations 2(14) and 3(14) make amendments consequential on the above changes.

44
Regulations 2(20) and 3(18) amend the regulations so that payments of income from funds paid to a claimant in respect of personal injuries sustained by them are disregarded as income.

45
HB regulation 59 and CTB regulation 49 both refer to the definition of rent’ and ‘ordinary clothing and footwear’ currently found in paragraph 13(2) of Schedule 4 to both the HB and the CTB Regulations.

46
As this definition is to be removed from these paragraphs as a result of the preceding amendment the cross reference needs to be removed and the definition for the items inserted as part of regulations (HB) 59 and (CTB) 49.

Amendment to the matters to be included in a decision notice provisions

47
Regulation 3(19) makes a minor amendment to the matters to be included in a decision notice provisions. Currently, in some circumstances, when a decision notice is issued to a council tax benefit claimant it must include a statement, amongst other things, as to whether another person in the household is on income support or an income-based jobseeker’s allowance. It should also state if the person is on State Pension Credit. The proposed amendment inserts the relevant words.

Queries

48
If you have any queries about the technical content of this circular, contact 

· Matthew King (Claims, Payments and Decisions and Appeals) 
Tel: 020 7962 2760
Email: Matthew.King@dwp.gsi.gov.uk

· Marcus Davulcu (other measures) 
Tel: 020 7962 8306
Email: Marcus.Davulcu@dwp.gsi.gov.uk

Current HB/CTB circulars list

49
Following the issue of HB/CTB Guidance Manual, Amendment 8, the current A circulars are



	Number
	Subject

	A27(Revised)/2003
	Employment Retention and Advancement Scheme

	A30/2003
	Return to Work Credit

	A9/2004
	Disregard of Lone Parent Work Search Premium and Lone Parent In Work Credit

Current HB/CTB A Circulars list

	A10/2004
	Families given Indefinite Leave to Remain in UK, granted exceptionally outside Immigration Rules, as result of Home Secretary’s announcement 24 October 2003

	A13/2004
	Uprating 2004 – FAQs

The Pension Service Partnership Fund

	A33/2004
	Take-up of Council Tax Benefit: DWP activities to raise awareness of Council Tax Benefit

	A3/2005
	Change to HBMS Data Specification

	A4/2005
	Take-up of CTB: scan identifying customers receiving Pension Credit when no evidence of live HB/CTB claim

	A6/2005
	2005 HB/CTB Performance Standards

	Number
	Subject

	A9/2005
	Social Security, Child Support & Tax Credit (Miscellaneous Amendments) Regulations 2005

	A10/2005
	1
2005 HB/CTB Performance Standards - clarifications

2
Issue of the 2005 HB/CTB MIS guide

	A11/2005
	2005 HB/CTB Performance Standards self-assessment

	A13/2005
	Students loans & grants 2005-2006
National Savings Certificates: valuation 
Rent-free weeks

	A14/2005
	HB/CTB Performance Standards Fund

	A15/2005
	Miscellaneous Amendment Regulations

Amdt to A13/2005

	A16/2005
	Civil Partnerships – Impact on HB/CTB

	A17/2005
	Work Search Premium for Working Tax Credit Partners
Submission of self-assessments against the 2005 HB/CTB Performance Standards

Amendments to the 2005 HB/CTB Performance Standards

	A18/2005
	HB/CTB (Miscellaneous) Regs (No 3) Regs 2005

	A19/2005
	Deferral of State Pension - the treatment of lump sum payments in HB/CTB


50
You may destroy all other HB/CTB A circulars, but we recommend you keep at least one copy of each for reference purposes.

Queries

51
If you have any queries regarding this subject, please contact


Lucy Da Silva, email: Lucy.Da-Silva@dwp.gsi.gov.uk 






