Housing Benefit and Council Tax Benefit Circular

Department for Work and Pensions

The Adelphi, 1 - 11 John Adam Street, London WC2N 6HT

HB/CTB A14/2004 

ADJUDICATION AND OPERATIONS CIRCULAR

	WHO SHOULD READ
	All Housing Benefit (HB) and Council Tax Benefit (CTB) staff 

	ACTION
	For information

	SUBJECT

	Extended payments for Incapacity Benefit and Severe Disablement Allowance (EP - IB/SDA) claimants


Guidance Manual

The information in this circular does affect the content of the HB/CTB Guidance Manual. Please annotate this circular number against C9, Extended payments and fast track claims.
Queries

If you have any queries about the

· technical content of this circular, contact Dave Pryce

Email: Dave.Pryce@dwp.gsi.gov.uk 

· distribution of this circular, contact Corporate Document Services Ltd Orderline 


Tel: 0113 399 4040


Fax: 0113 399 4205


Email: orderline@cds.co.uk

Crown Copyright 2004

Recipients may freely reproduce this circular.


Contents


para

Extended payments for Incapacity Benefit and 
Severe Disablement Allowance (EP - IB/SDA) claimants
Introduction
1

Key issues
3

Abolition of benefit periods
4

Notifications from DWP
5

What is an EP - IB/SDA?
7

The qualifying conditions
8

Conditions that apply to all claimants
9

Linking provision
11

Claiming an EP - IB/SDA
13

When an EP - IB/SDA cannot be awarded
15

Action when authority receives EP - IB/SDA claim
17

Amount of EP - IB/SDA
20

Remote Access Terminals (RAT)
24

Notifications
26

Period of EP - IB/SDA
28

HB claimant changes address
30

In the week before the extended payment period
30

Within the extended payment period
31

Moves outside the authority area
35

Exchanging information between authorities
36

Treatment of movers during an extended payment period
38

Rent allowance to rent allowance
39

Rent allowance to rent rebate
40

Rent rebate to rent allowance
42

Rent rebate to rent rebate
43

Moves within the same LA area
44

Claimants with two homes
45

CTB claimant changes address within the 
extended payment period
46

CTB rebate – examples
49

EP - IB/SDA disputes
50

Overpayments of extended payments
51

In-work claims
52

Management Information System Data Requirements
57

Mortgage Interest Run On (MIRO)
58

Fast Track
59

Extended payments for Incapacity Benefit and Severe Disablement Allowance (EP - IB/SDA) claimants

Introduction

1
From April 2004 the extended payment scheme is being widened to include some claimants who are in receipt of Incapacity Benefit (IB) and/or Severe Disablement Allowance (SDA). The aim is to ease the transition in to work for this group by helping claimants with their rent and council tax liabilities until they receive their first earnings or increased earnings. The scheme is similar to the present one for Income Support (IS)/income based Jobseeker’s Allowance (JSA(IB)). 

2
However there are some important differences, for example in the treatment of movers, see Movers later in this circular for further information.

Key issues

3
There are also some other key issues you need to be aware of.

Abolition of benefit periods

4
From 5 April 2004 benefit periods will be abolished and movement into work will be treated as a change of circumstance for the majority of claimants. However this is not possible for claimants who are to receive an extended payment because their normal HB claim must cease prior to the award of an extended payment. Claimants need to make a new claim for in work HB. We recommend these claims should be treated as as priority at all times, so as not to disadvantage claimants who have taken advantage of the widened scheme.

Notifications from DWP

5
It should also be noted that Jobcentre Plus and The Pension Service will not be responsible for notifying Local Authorities (LAs) that a claimant is entitled to an extended payment (EP) - IB/SDA and there is no requirement for the qualifying period of 26 weeks on IB/SDA to be certified by the Secretary of State. It is the LA’s responsibility to determine who is entitled to the IB/SDA extended payment and they can obtain the relevant information via the PSCS dialogues that can be accessed via the Remote Access Terminals (RATs) available in each LA. Jobcentre Plus and Pension Service staff will be issued with guidance informing them to direct any claimants they think may be entitled to EP - IB/SDA to the relevant LA. 

6
The remainder of this circular explains

· what an EP - IB/SDA is

· the qualifying conditions for an EP – IB/SDA (only those who are not in receipt of IS at the end of the qualifying period can qualify)


Note: IB/SDA are contributory benefits, not income-related benefits (such as IS/JSA(IB). This means these claimants are not automatically ‘passported’ to full HB/CTB.

· how to deal with changes of address, including the different way to treat and HB/CTB claims when a claimant changes address during the extended payment period 

What is an EP - IB/SDA?

7
EP - IB/SDA are payments of HB and CTB made for the first four weeks when a claimant starts work or increases their hours or earnings and as a result they are no longer entitled to IB or SDA.


Note: EP - IB/SDA claims should be treated as a priority at all times.

The qualifying conditions

8
There are qualifying conditions that have to be met in full before an EP - IB/SDA can be awarded. This applies to all claimants.

Conditions that apply to all claimants 

9
To be eligible for EP - IB/SDA, the claimant/or their partner must fulfill the following qualifying conditions

· be receiving IB or SDA which ceases due to starting work as an employed or self employed earner, increasing their hours of work or increasing their earnings from their current employment, and

· have been continuously in receipt of IB/SDA for at least 26 weeks immediately before IB/SDA ceases, and

· the new employment, or increase in hours or earnings is expected to last for at least 5 weeks, and

· be liable for Council Tax or rent immediately before their claim for IB/SDA ceases, and

· not be in receipt of IS in the week prior to starting work

· make the required notification in time, see paragraph 12
Note: It should also be noted that a claimant/partner whose HB/CTB has ended because they moved house in the same week or the week before they took up employment/increased their hours or remuneration may also be entitled to 
EP - IB/SDA, providing they satisfy the above conditions.

10
It is the authority’s decision whether the conditions are satisfied.

Linking provision

11
There is no linking provision for the EP - IB/SDA. Any break in entitlement means the claimant must complete another 26 week period before being eligible for an extended payment.

12
However, any periods that the partner has spent on IB/SDA should count towards the 26 week qualifying period. But these weeks will only count if, during the relevant period, the person was the claimant’s partner and still is the claimant’s partner at the end of the qualifying period.

Claiming an EP - IB/SDA

13
Do not award EP - IB/SDA automatically. Claimants must notify the LA that

· they or their partner has, or is about to start

-
remunerative work, as an employed or self employed earner


-
to receive or increase the amount of work or earnings


so that entitlement to IB/SDA ceases, and

· the work or increase is expected to last five or more weeks

14
The notification can be in any form, eg written, phone call, and must be made within four weeks of the claimant or partner starting work or increasing their work/earnings.

When an EP–IB/SDA cannot be awarded

Income Support cases

15
If, in the last week of the 26 week qualifying period, a customer is entitled to IS at the same time as IB/SDA and they claim an extended payment following the take up of work or increase in earnings/hours from their current employment they are not entitled to an extended payment under the EP - IB/SDA scheme. In these circumstances they should claim the IS/JSA(IB) extended payment and they must satisfy the qualifying conditions for that scheme to be awarded an extended payment.

Pension Credit

16
When a claimant or their partner is in receipt of Pension Credit, and IB/SDA is also in payment an EP – IB/SDA cannot be made. This is because there is no remunerative work rule in Pension Credit which restricts the number of hours that can be worked unlike IS/JSA(IB) where the remunerative work rule affects the qualifying conditions for those income-related benefits. In Pension Credit cases HB/CTB will continue to be paid by the local authority until they have received notification that the claimant’s Pension Credit has been reassessed. Thus HB/CTB coverage will continue for the first weeks after taking up work and consequently there is no need for an extended payment as the period prior to receipt of first wage, or higher wage will be covered.

Action when authority receives EP - IB/SDA claim

17
When you receive notification from the claimant that they are starting employment/increasing their hours or earnings, decide whether the following conditions are satisfied

· the notification has been received from the claimant within four weeks of the claimant or partner starting work or increasing work/earnings

· the claimant or partner intend to work or increase their hours or earnings for five weeks or more. Do not check with the employer unless there is good reason to believe the employment will last for less than five weeks, for example seasonal employment

· see later in this bulletin regarding movers where the claimant moves either in the week they start work/increase hours or earnings or in the week before they start work/increase hours or earnings

18
You cannot award extended payments if one or more of the above, or the other qualifying conditions referred to in paragraph 9 are not met. If all the conditions are satisfied award EP - IB/SDA. 

19
Remember that if the claimant’s liability to pay rent/council tax ceases during the extended payment period, no payments should be made in respect of the remainder of the EP - IB/SDA period.

Amount of EP - IB/SDA

20
Pay the rate of HB/CTB payable when IB/SDA ceased. However see Movers later in this circular for further information. 

21
During the EP - IB/SDA period

· do not take account of changes

-
to income or capital, or

-
of circumstances such as


~
wages received


~
the arrival or leaving of a non dependant


~
annual uprating


~
rent or council tax increase or reduction

· continue to make deductions for

-
non dependants if they were being made before IB/SDA ended, even if the non dependant moves out

-
recovery of an overpayment 

22
If the claimant moves home, see HB claimant changes address or CTB claimant changes address in the extended payment period later in this circular.

23
EP - IB/SDA are not payable for rent-free weeks. For example, if weeks two and three of the four week EP period are rent free weeks, an EP should

· be paid for weeks one and four only

· not be extended beyond the four week period to compensate for non payment for the rent free weeks

Remote Access Terminals (RAT)

24
It is the responsibility of LA staff to identify claimants who may be entitled to an IB/SDA extended payment. Jobcentre Plus and The Pension Service will not be involved in identifying these claimants in the same way they are involved with the IS/JSA(IB) extended payment scheme. Jobcentre Plus and The Pension Service will of course direct claimants to the LA if they believe the claimant to be entitled.

25
LAs will be able to check eligibility for the IB/SDA extended payment by accessing the PSCS dialogues on the RAT. 

Notifications

26
Regulation 10 of the Decision Making and Appeals regulations states that a notice of a decision must tell the person affected they

· may request a statement of reasons for the decision, if the notice does not include one 

· have the right of appeal to an Appeal Tribunal

27
However, it is good practice to include the items in Schedule 6 of the HB (General) Regulations, appropriate to extended payments, see A6, Schedule 6 and B4, Schedule 6 as appropriate.

Period of EP - IB/SDA

28
The move from claiming IB/SDA into employment cannot be treated as a change of circumstances when an EP – IB/SDA is to be made. The claim for HB must end prior to the award of an EP. Claimants need to make a new claim for in work HB. LAs will need to identify EP - IB/SDA for Management Information System purposes.

29
Pay EP - IB/SDA for 4 weeks immediately following the last day of entitlement to HB/CTB or until liability ceases, whichever occurs first.

HB claimant changes address

In the week before the extended payment period

30
If an HB claimant changes address in the week before the extended payment period and they pay rent monthly, use the calculated amount of HB for a full week for the extended payment amount.

Within the extended payment period

31
If an HB claimant entitled to an EP - IB/SDA moves home during the extended payment period, the extended payments are still payable for the rest of the period.

32
It is not necessary for the claimant to have moved home to start work or increase their hours/earnings, it could be that the move coincides with a new job or an increase in hours or earnings.

33
For rent allowance cases the existing rate will continue, see Rent allowance to rent allowance later in this circular. However, for all other cases when the rate of benefit could change because of the move, the change will be effective from

· Monday, if the move takes place on a Monday

· the following Monday, if the move happens on any other day

34
This ensures that no LA will need to award HB for part of a week.

Moves outside the authority area

35
If the claimant moves outside the authority’s area, the type of accommodation and the date of the move will govern which authority is responsible for determining the claim and for what period, see Exchanging information between authorities later in this circular.

Exchanging information between authorities

36
When a change of address to another authority means the new authority is responsible for the award of all or part of an extended payment and/or any in work claim, authorities must supply the prescribed information as required. The information that may be supplied to another authority is stated in regulations and includes details of, for example

· any claim for extended payments

· HB/CTB awarded whilst IB/SDA was in payment

37
When authorities do need to supply information to one another, it is recommended the original information remains with the original authority and copies certified by the HB manager are given to the new authority. Or a certified proforma could be used completed by the original authority, with the information required by the new authority. Whatever method is used, any figures used in calculations must be fully supported by an audit trail.

Treatment of movers during an extended payment period

38
There are some differences to the treatment of movers within the EP - IB/SDA scheme compared to the IS/JSA(IB) extended payment scheme. This is because customers who can get an EP - IB/SDA are not fully passported to full HB/CTB unlike those people in receipt of IS or JSA(IB). The following paragraphs and examples outline how movers should be treated within the EP - IB/SDA scheme.

Rent allowance to rent allowance

39
If rent allowance is payable at both the old and new address, the original authority (Authority A) is responsible for determining entitlement to the EP - IB/SDA and, if payable, making the payment for the duration of the extended payment period. 




Example 1


Claimant lives in Authority A and is receiving an EP of £100.00 He moves two weeks into his EP - IB/SDA period to Authority B where his rent is lower, at £95.00 per week.


Authority A will continue to pay his extended payment for the whole 4 week period at the rate of £100.00 per week.




Example 2


Claimant lives in Authority A and his EP is £100.00. However, £20.00 is being deducted in respect of a non-dependant. Claimant is therefore receiving £80.00 EP. Claimant moves to Authority B, where his rent is £95.00.


Authority A pays his extended payment at the rate of £80.00 for the full 4 week period.


The amount of rent that is charged at Authority B will not be an issue for Authority A, as the claimant is moving from a rent allowance property to a rent allowance property. This mirrors the current IS/JSA(IB) Scheme.

Rent allowance to rent rebate

40
Authority A pays the EP - IB/SDA until the claimant moves.

41
After the move, Authority B pays the remainder of the EP - IB/SDA period at the lower of

1
eligible rent in Authority B, less any non-dependant deductions taken by Authority A (claimant is treated as having no income or capital), or

2
EP - IB/SDA rate in payment in Authority A




Example 1


Claimant lives in Authority A and moves to Authority B after two weeks of the extended payment period. EP in Authority A is £100.00 while eligible rent in Authority B is £120.00.


Authority A pays the claimant EP of £100.00 for two weeks. Authority B then pays EP of £100.00 in the form of a rebate for a further two weeks.




Example 2


Claimant lives in Authority A and moves to Authority B after two weeks of the payment period. EP in Authority A is £100.00 while eligible rent in Authority B is £80.00.


Authority A pays claimant EP of £100.00 for two weeks. Authority B then pays EP of £80.00 in the form of a rebate for a further two weeks.

(41)


Example 3


Claimant lives in Authority A and his EP is £100.00. However £30.00 is being deducted in respect of non-dependants, therefore his EP is £70.00. He moves to Authority B after two weeks of the extended payment period and his eligible rent in Authority B is £120.00 minus £30.00 for non-dependants, even if they don’t move with claimant, which is £90.00. The policy is to preserve the level of support he was receiving when IB/SDA ceased. Therefore he would receive an EP of


£70.00 for two weeks from Authority A 


£70.00 in the form of a rebate from Authority B for the remaining 2 weeks




Example 4


Claimant lives in Authority A and his EP is £100.00. However £30.00 is being deducted in respect of non-dependants, therefore his actual EP is £70.00. He moves to Authority B after two weeks of the payment period and his eligible rent is £90.00 minus £30.00 for non-dependants, even if they don’t move with claimant, which is £60.00. Authority B cannot rebate him more than his eligible rent less non-dependant deductions, therefore he would receive an EP of


£70.00 for two weeks from Authority A 


£60.00 in the form of a rebate from Authority B for the remaining 2 weeks

Rent rebate to rent allowance

42
Authority A pays the EP - IB/SDA until claimant moves. Following the move, Authority B pays the remainder of the EP - IB/SDA at the same rate that was paid by Authority A.




Example 1


Claimant lives in Authority A and has an EP of £100.00 in the form of a rebate. After two weeks of the payment period he moves to Authority B into a rent allowance property. It does not matter if the rent in Authority B is higher or lower than £100.00. Claimant receives an EP of 


£100.00 in the form of a rebate from Authority A 


£100.00 in the form of a rent allowance for two weeks from Authority B




Example 2


Claimant lives in Authority A and his eligible rent is £100.00. However £30.00 is being deducted for non-dependants, therefore he is entitled to an EP of £70.00 in the form of a rebate. After two weeks of the extended payment period he moves to Authority B into a rent allowance property. It does not matter if the rent in Authority B is higher or lower than in Authority A. Claimant 


is rebated £70.00 for two weeks by Authority A 


receives £70.00 rent allowance for two weeks from Authority B
Rent rebate to rent rebate

43
Authority A pays the EP - IB/SDA until the claimant moves. After the move, Authority B pays the remainder of the EP - IB/SDA period at the lower of

1
eligible rent in Authority B less any non-dependant deductions taken by Authority A (claimant is treated as having no income or capital), or

2
extended payment rate in payment in Authority A




Example 1


Claimant lives in Authority A and has an EP of £100.00. After two weeks of the payment period he moves to Authority B and his eligible rent is £120.00. Claimant is rebated


£100.00 for two weeks by Authority A 


£100.00 for two weeks by Authority B



Example 2


Claimant lives in Authority A and has EP of £100.00. After two weeks of the extended payment period he moves to Authority B and his eligible rent is £90.00. Claimant is rebated


£100.00 for two weeks by Authority A 


£90.00 for two weeks by Authority B



Example 3


Claimant lives in Authority A and has EP of £100.00. However £30.00 is being deducted for non-dependants therefore he is rebated £70.00. He moves after two weeks of the extended payment period to Authority B and his eligible rent is £120.00. After taking off £30.00 for non-dependants, even if they don’t move with claimant, this totals £90.00. However, this is greater than the £70.00 he was rebated in Authority A, therefore the claimant is entitled to


£70.00 x 2 weeks rebated by Authority A


£70.00 x 2 weeks rebated by Authority B




Example 4


Claimant lives in Authority A and his eligible rent is £100.00. However £30.00 is being deducted for non-dependants therefore he is rebated to £70.00. He moves after two weeks of the extended payment period to Authority B and his eligible rent is £90.00 After taking off £30.00 for non-dependants, even if they don’t move with claimant, this totals £60.00. This is less than claimant was rebated in Authority A, therefore claimant entitled to


£70.00 x 2 weeks rebated by Authority A


£60.00 x 2 weeks rebated by Authority B

Moves within the same LA area

44
The same principles apply to those claimants who move within an LA area as to movers outside the authority area. 

Claimants with two homes

45
Extended payments do not affect provisions for HB on two homes. You must still consider whether HB on two homes is appropriate. If it is appropriate, the 
EP - IB/SDA will be abated against any sum awarded as standard HB.

CTB claimant changes address within the extended payment period

46
If a CTB claimant entitled to EP - IB/SDA moves home during the extended payment period, the EP - IB/SDA is still payable for the rest of the extended payment period.

47
Please note, as with the case of HB, these claimants are not fully ‘passported’ for CTB, since they are not in receipt of income-related benefits such as IS or JSA(IB).

48
Award CTB for the new address from the date of removal. If a non-dependant deduction was appropriate at the old address, it is also deducted at the new address even if the non-dependant does not move home with the claimant. 

CTB rebate - examples

49
Authority A pays the extended payment until claimant moves and liability ceases in Authority A. After the move (and provided there is a council tax liability at the new address) Authority B pays the remainder of the extended payment period at the lower of

1
eligible rebate in Authority B less any non-dependant deductions taken by Authority A (claimant is treated as having no income or capital), or

2
extended payment rate in payment in Authority A




Example 1


Claimant lives in Authority A and is receiving EP which is set at the value of £100.00. After two weeks of the extended payment period he moves to Authority B and his liability for Council Tax is £120.00. Claimant is rebated


£100.00 for two weeks by Authority A


£100.00 for two weeks by Authority B




Example 2


Claimant lives in Authority A and is receiving EP at £100.00. After two weeks of the extended payment period he moves to Authority B and his liability for Council Tax reduces. He is rebated for CTB at £90.00. Claimant is rebated


£100.00 for two weeks by Authority A


£90.00 for two weeks by Authority B

(49)


Example 3


Claimant lives in Authority A and is receiving EP at £100.00 however £30.00 is being deducted for non-dependants therefore he is rebated £70.00. He moves after two weeks of the extended payment period to Authority B and his Council Tax liability increases to £120.00. After taking off £30.00 for non-dependants, even if they don’t move with claimant, this totals £90.00. However, this is greater than the £70.00 he was rebated in Authority A, therefore the claimant is entitled to


£70.00 x 2 weeks rebated by Authority A


£70.00 x 2 weeks rebated by Authority B



Example 4


Claimant lives in Authority A and is receiving EP at £100.00. However £30.00 is being deducted for non-dependants therefore he is rebated to £70.00. He moves after two weeks of the extended payment period to Authority B and his Council Tax liability reduces and he is rebated for CTB to the value of £90.00. After taking off £30.00 for non-dependants, even if they don’t move with claimant, this totals £60.00. This is less than claimant was rebated in Authority A, therefore claimant entitled to


£70.00 x 2 weeks rebated by Authority A


£60.00 x 2 weeks rebated by Authority B

EP - IB/SDA disputes

50
The award or refusal of an EP - IB/SDA is a relevant decision and is subject to the dispute process.

Overpayments of extended payments

51
An overpayment of EP - IB/SDA can happen if

· HB/CTB is not reassessed for a change of circumstances that happened before the extended payment period, until after the extended payment was awarded. For example, this could happen when a non-dependant moves into the household before IB/SDA ended

· an authority incorrectly determines an award is appropriate


This list shows examples and is not a complete list.

In-work claims

52
The claimant has four weeks from the end of the extended payment period to make an in-work claim. As described earlier, a move in to work cannot be treated as a change of circumstances when an EP has been claimed. HB must cease prior to the award of an EP - IB/SDA. Therefore there is no live award of HB. The claimant needs to complete a new claim in respect of in work HB.

53
Claimants may, if they so wish, make an ‘in work’ claim during the EP period. 

54
If a claimant makes a claim for HB/CTB assess the claim using existing standard HB/CTB rules. This means taking full account of income, capital and any changes of circumstances during the extended payment period which were ignored when calculating the EP - IB/SDA.

55
The in-work rate of HB/CTB could exceed the extended payment rate. This could happen if, for example the rent increases and a non-dependant moves out during the extended payment period (both these changes would be ignored for the extended payment period). If the in-work rate is higher, pay the difference between the in-work rate and the extended payment rate for the extended payment period. 




Example


A claimant received an extended payment of £60 per week for four weeks. For the in-work claim, earnings disregards, two non-dependants leaving the home and a rent increase mean the in-work rate is £68 per week.


The extended payment is offset against the in-work HB, and a balance of £8.00 per week is awarded as mainstream benefit.


This example assumes that the three changes were effective from the beginning of the extended payment period. It is more likely that changes would occur in different weeks. When this happens, re-assess the in-work claim for each of the weeks affected by a change and compare the different weekly amounts with the extended payment rate. If the in-work rate

•
exceeds the extended payment rate, pay the balance

•
is the same or less, no further action is needed

56
If entitlement to standard HB/CTB exists the award can start from the end of the out of work award provided the claim is made within four weeks of the end of the 
EP – IB/SDA. Claimants who have received HB continually since before January 1996, and who make an in-work claim within four weeks of the end of the extended payment period, are not affected by the changes to the rent allowance rules introduced in January 1996. 

Management Information System Data requirements

57
Each authority is asked to complete data for the STATS 122. The requirement is for the number of claims for extended payments, and the number of successful claims. The count for EP - IB/SDA claims should be kept separate from those for IS/JSA (IB) claims.

Mortgage Interest Run On (MIRO)

58
The EP - IB/SDA is only payable to customers in receipt of HB/CTB. It does not apply to claimants who have mortgage interest included in their IB/SDA, therefore Jobcentre Plus/The Pension Service will not be making extended payments of IB/SDA to homeowners.
Fast Track

59
The Fast Track scheme will be abolished from April 2004. Therefore EP - IB/SDA will not attract any subsidy payments. 







