
Held at on 

Ucfore hZs J K Findlay 

STATEMBNT OF REASONS FOR DECISION 
This statement is to he read together with the decision notice issued by the 

tribunal 

1. N L i s  - appcais agdinst the decision dated 14/06/0G the tcrms o f  which are 
summarised at &,on 2 of l-KM Revenue and Customs' @lMRCYs) submission. 

2. I havc conducted an o r -  h a r k  at which 1: heard oral evidence from Miss and her 
hlhcr, Mr "'clJ. as noted on the record of promdings. Miss' is rcpresmtcd by 
her Iathcr, Mr ,'-'r. No presenting officer attended. 'Miss confmed shc 
wished to proceed wilhout a presenting o f i m  and L frnd no injustice in so doing. 

3. 1 have wnsidcrd he W C ' s  subnlission and schedu1.e of docurneats nunbered 1 to 1.2 and 
fhc hrther idormation submitted by Miss numbed 13 to 48. I lind no injustice in 
proceding without giving HMRC t l~e opportunity lo comment on ihe fhrtJler cvidcnce on the 
basis that the evidalcc is either informatition in leaflets issucd by FMRC or evidencc already 
rcfemd in by Miss or hcr father, Mr ib letters of appeal ur during 
telephone cotlvclsations. In addition HMIK qucsted a determination on the papers, has 
b m  given the opportunity to attend and has chosen not to bc rep~sentd.  

, 

4. I find that Miss -waq in receipt o f  child bcncfit fix ha son L. Thc issue beSon me 
is wfictller herc were grounds to superscdc the tiwading decisi,cm id'child bendit. 

5.  [.MRC submits lhat there hiis bccu a relevimt c l i q c  of circumstat~ces, m c l y ,  that b lelt 
. 

full time education on 02/06/06 and stated m approved lr&g course on 12/06/06 which is 
provided by tileans of a contract ol'employlnen~. 

6. Mr I$LrCI, on behalf of Miss subniits I l ~ t  in Scotland no pason cm be on a 
Modem Apprenticdip without an cmployur. A .Moden1 Apprcnticcd~ip gcnerully mwlis 2 
blocks of 23 weeks at college ovcr a 2 year pcriod after pmsing ClTB examinations. 
Thm,?ftw ~ h c  person is a l l l y  flcclged apprcnticc. 'l'he same cmployer is involvcd 
thruughout. All h e  1itcratu-e scnt out by W C  states thul child benefil &an be paid if a child 
is engaged in a Modern Apprenticeship. Hc states that in Scotland this is appwvcd training. 
ire slatcs that thwc is a problem with tht: interpretation oSModcrn Apprenticesl~ip. 
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7. 1 .fmd that attained 18 ycars of agc on nnd he cnrolled on a Modern 
Apprcuticeship course on 2UOS106. Thc f i  year is due to end on 15/06/07. JTe atlads full 
time over six, three week blocks and one two week l~lock m~ounting to a total of 20 wccks at 
th (document 1 2). 

8. Regulation 1(3) of the Child Remfit (General) Regulations 2006 states 

. . . . "approved triiining" . . means anangements made by the Government- 

.... (c) -in relation to Scotland, known as "Get ready for Work", "Skillseekers" or 

. . ."Modern. Apprenticeships''; 

iind "arratlgements d e  by thc Government" mcans rirrwgements- 

. . .(b) in relalion to Scotland, mud* 

(i) by the Scottish Ministers under section 2 of h e  Employment and Training Act 
1973; 

(ii) by Scottish Enterprise or IIighlands and islands Ent~rprise under .sation 2 of the 
Enterprise wd ~ e w  -l.owns (Scotland) Act 1990. 

Kebwlation 3 (1) statcs that - . . . ' . . 

This regulation applies in the caw of a p m n  who has not attained tlie agt: oP20. 

Reflation 3 (2) (c) stales that- 

Thc condition is that Lhc pcrson . . . (c) is undcrtakhg approved training that is not 
provided by means of a contract of employmenl. 

9. 1 find that- at all material dates had not yct attained the age of 20 ,and was enrollcd on :I 

Modern Apnticcship which was approved training Ior h e  purposes o i h c  Repd'7tions. Hc 
is uldcrtaking appovcd ttainlry as dcfined. I find that thc approved ttaining was not 
provided by mc,ms of o contract of employment. As a Modern Apprmticc, Lee wa employcd 
a1111 nxeived a wgc  and training. However there was no contract of m~ployment. Modenl 
Apprentices each have a Training Agwment individdlY dmwn up to cnsurc the 
combitlation of theory and practice is right for each individurrl. The Training Ageemcnt is 
unique and is an agreement between the apprentice, his employer and thc Local Enterprise 
C0rnpau.y (LEC). Modem Apprc~lticeship was funded through Su~tlish Enterprise 
D~unfries a ~d Gd lo way. 

10. HMKC refer in the submission to a conkact of cmploylnent but no copy' of this llas been 
pnwidcd. ~r A rcfcrrcd to a contrilcl oCernployment in the telephone conrsation of 
03/0R/06. However, he inii~rms me today that there is no such contract. I wnsidcr that it is 
nlorc likely hm not that m, like all ohr Modern Ap~.~t:nticcs, cntered a 'i'minirg 
Agrecmcnt with his cmployer and' T.EC which sct out thc tc111is of his cnlplop~~en~ wd 
training. A Training Agrtxmcnt is not a colltract ol'enlployment. 
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5% 

1 1 .  Accordingly 1 find that at a11 matcrial dates= was undertaking iipprovcd training lhat was 
not provided by means of a contract of employmen1 and thcre aie no grounds to wrpersedc thc 
award of child benefit. 

. . 
12. Accordingly the oppeal succcds. 

The above is a statement of reasons for the 'Tribunal's decision un&r Regulation 53(4) 
of the Social Security and Child Support (Decisions and Appeals) Kcguhtions 1999. 

Date: (Pb 

Decision Notice i.uwd to 


